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rnaiuburlclont of Relocation Expenscs Incident to rtanlts: of
Punction]. B-189778. Deceaber 4, 1978. 3 op.

Decision re: Pustal Service; by Bobert P. Keller, Deputy
Comaptrollar General,

Ccntact: Office of the General Counsel: Personnel Lew Natters I,

Orqunization Concerned: General Services Admipistration,

Aathority: 5 U.,S.C. 5724, 5 U.S.C. 5721. 5 0.S5.C. 104. 5 O0.5.C.
108. 56 COIP. Gen. 709,

Questions were asked as to uhethcr an agoncy may refvee
to reilhurse an employee for relocation ox;enaos because of
budget considexations and, if not, uhcthcr an employee¢ may, wvaive
reiabursement. Eprployees:who were t:ansfcr:ad from' the Fomtal
Servicefto the General servicas Adainistration were not eligiblo
for reinburselent of relocut‘on exganses since reimbursement is
restrictad by law to 0l§“01008 of an "ecency"™ which excludes tle
Postal snrvice. a‘thouqh this detersination made it unnecessary
t0 answa’c tha questions, budget constrainta canuot ke a Lasis
for denying ar emfployee reimbursewent ¢f relocation expenses.
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' | MATTER OF: Postal Service Employees -- Relocation
! incident to transfer of function to GSA

DIGEST: 1. Employees of Postal Service contract
compliance unit were transferred to
General Services Administration (GSA)
incident to a transfer of function.
They are not eligible for relocation
expenses, under-5 U,.8.C. £€§ 5724 and
Q 5724a since those sectlions restrict
‘ reimbirsement to employees of an agency.
The term Yagency", as defined-in 5721(1)
and 5 U.S8,C. § 105, excludes the United
States Postal Service. Therefore, -
individuals who transfer to or from
the Postal Service are not eligible
for relocation exnenses under 5 U.S.C.
§35 5724 and 5724a.

‘The Administrator, General Services Administration,
asks whether an ageilcy mav refuse to reimburse an
employee for relocation expenses because of budget
considerations and, if he cannot, whether an employee
may effectively waive reimbursement of those expenses,

The Administrator etates that the questions arise
due to "he transfer of a Postal Service contract compliance
function to the General Services Admin:stration (GSA)
effective April 1, 1976. The transfer was accomplished
by Order No, 1 (Revised) Aatad Januarv 20, 1976, of the
) Acting Director, Office of Federal Contract Compliance
5 Functions, United iitates Department of Labor. As a result
of the transFer of function, CSA was required to offer
| employment to .67 Postal Servxce employees. To help
accommodate the transfer of fuhction, GSA's bersonnel
ceiling was increased 'by the Office 'of Mahagement and
Budget by.a Lotal of 25 positions. The Administcator
states that because of personnel ceiling limitations and
budqet constraints, each of the transferees was advised that
"if more than twenty-five employees accept the w5A 0ffer,
a reduction~in-force will be highly probable." However,
' all of the 67 employees were offered pocsitinns with

- GSA at their existinag salary. Also, the Postal Service

nrovided each amplovee with an.offer of a Postal Service

e’ _ position, which usually wes at a lower salary rate,
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Aprarently, 27 emplovees accepted the GSA offer of employment
and all were able to be accommodated bacause of GSA employee
turnover and retirements.

The Administrator states that since this action
had not been planned for, there was no mpney in the- budgyet
to pay for other benefits for the 27 employees. Although
the Postal Service transferred some funds for salaries and
retirement contributions and the Office of Management and
Budget allowed GSA to request additionsl funds, insufficient
funds were availisble to enable GSA to pay all the necessary
expenses. Accordinqgly, GSA advised each employee that it
would not be ahle to pay approsriate relocation expenses
because of its budget sitnation.

The Adminlstrator presents two questione for our ;
resolution. The first question is whethér the authorlzation
dand aporoval of expenses 1ncurr°d incident to an’ employee'
transfer is within an ‘agency's discretion in’ order. that such
expensa2s may be withheld duc to bideet considerations. The
second guestion. presented is whether an employee may
effectively wa’ve appropriate raimbursement for transfer
related expenses.

Although not raised by GSA, we believe that a threshhold
question is whether an employee who transfers or i8 transferred
to or from the Postal Service is eligible for relmbursement
of relocation expenses.. Sections 5 U.5.C. § 5724: and 5724a
(1976\; of title 5, United States Code, which authorize
pavment of relocatcion exoenses, are limitéd by saction 5721(.2)
to apply only to "an individual employed in or under an agency."
The term "agency" is defined in section 5721(1) as including
an "Executive aaency," which under, 5 U.S.C. § 105, includes
an "independent estabhlishment." However, the latter is
defined at 5 U.S.C. § 104 as follows:

"For Lhe purpose of this title, 'indeoendent
establishment' means - y

"{1) an establlehment in the executive branch
(othér than the United States Postal cnrvice or
the Postal Rate Commission) which is not an
Executive dapartment, military department,
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Government corvoration, or part thereof, or
part of an independent establishment* * #* "
(Emphasis added).

! 8liice the Postal Service ic' not an “agency” within the “

* ‘meaning of 5 U.S5.C. § 5721(1), it follows that an employee
of the Postal Service is not covered by the provisions of
5 U.5.C. § 5724 and 5724a, and is not entitled tn relocation
expenses thereunder upon transfer to an agency covered under
‘those sestions. Rather the situation here is analogous to
that of a new employee who, unless he gualifies as a
manpower shortaqe cateagory emplovee, must bear the exnenses
of reporting to his first duty station. Thus, the subject

; employees are not eligible for reimbursement of relocation

j expenses under 5 U.S.C. §§ 5724 and 5724a.

, In view of the above we find it unnecessary to answer
the questions preaented by the GSA Administrator. However,
we note that the guestion pertaining to "budget constraints"
was- addressed 'in a decision of this Lffice, David C. Goodyear,
, 56 Comp, Gen. 709 (1977). 1In Gquxear we held that budget
‘constraints cannot form the basis for denying an employee
relocation expenses once his transfer has been found to be
in the Government's interest,.

5k

Deputy Comptrol(er General
of the United States

y
—






